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S/N 10/783,865 



Response to Office Action Dated 02/09/2009 



REMARKS 

A review of the claims indicates that: 

A) Claims 21 , 26, 30, 3 1 , 33, 35 and 38 are currently amended. 

B) Claims 22-25, 27-29, 32, 34, 36, 37 and 39-41 are previously 
presented. 

C) Claims 1-20 are cancelled. 

In view of the following remarks, Applicant respectfully requests 
reconsideration of the rejected claims and withdrawal of the rejections. 

Claim Amendments 

The Applicant has made a number of claim amendments. These 
amendments are not a reflection of an opinion of the allowability of any claim, or 
of the content, disclosure and/or teaching of the prior art of record. Instead, the 
claim amendments reflect a desire on the part of the Applicant to move the 
prosecution of this application forward, to reduce the expense and time of the 
pending period, and to thereby expedite prosecution. The Applicant retains the 
right to file claims having the same or similar scope at a future date. 

Double Patenting 

The Office rejected claims 21-24, 26-33, and 35-40 on the ground of non- 
statutory obviousness-type double patenting as being unpatentable over claims 1- 
15 of U.S. Patent No. 6,725,393. See, the Office mailed 2/9/2009, page 20. 

The Office rejected claims 25, 34, and 41 on the ground of non-statutory 
obviousness-type double patenting as being unpatentable over claims 1-15 of U.S. 
Patent No. 6,725,393 in view of Official Notice. See, the Office mailed 2/9/2009, 
page 21. 
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In response, the Applicant respectfully notes a Terminal Disclaimer was 
filed with the application with the last reply on December 8, 2008. In this 
response, the Applicant submitted a Terminal Disclaimer signed by Kevin M. 
Jones on November 20, 2008. The Applicant also notes that the Terminal 
Disclaimer was approved by the USPTO on 2/6/2009. Thus, the Applicant 
respectfully submits the Terminal Disclaimer has obviated this rejection, and 
respectfully requests the double patenting rejections of these claims be withdrawn. 

Claim Rejection Under 35 U.S.C. §112, Second Paragraph 

Claims 21-37 stand rejected under 35 U.S.C. §112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which the Applicant regards as the invention. See, the Office Action 
Mailed 2/9/2009, pages 2-3. 

Regarding claim 21, the Office rejects as allegedly using the term "direct" 
in a manner that is unclear. Without conceding the correctness of this rejection 
and merely to advance prosecution of these claims, the Applicant has amended 
claim 21 as suggested by the Office. See, the Office Action mailed 2/9/2009, 
pages 2-3. In particular, the Applicant has added "wherein a direct 
communication path is a path between two compute nodes, possibly passing 
through a switch, but not passing through a third compute node" to clarify the 
nature of direct paths. Please advise, if further clarification is required. Support 
for this amendment is found at least at page 4, lines 15-24 and Figure 1 of the 
original specification. Thus, no new matter has been introduced. The Applicant 
respectfully submits that claim 21 now complies with 35 U.S.C. §112, second 
paragraph, and as a result the rejection is now moot. The Applicant respectfully 
requests that the §1 12 rejections be withdrawn. 
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Regarding claim 26, the Office rejects the claim for similar reasons as 
described in the rejection of claim 21. In view of the amendment, the Applicant 
respectfully submits that claim 26 now complies with 35 U.S.C. §112, second 
paragraph, and as a result the rejection is now moot. The Applicant respectfully 
requests that the §1 12 rejections be withdrawn. 

Regarding claim 26, the Office has interpreted the "second node" in the 
second to last line of claim 26 as the "second compute node." The Applicant 
appreciates the Office's attention to detail, and has amended claim 26 to conform 
to this interpretation. Thus, the Applicant respectfully requests that the §112 
rejections be withdrawn. 

Regarding claim 30, the Office has interpreted the "second node" as the 
"second compute node." The Applicant appreciates the Office's attention to 
detail, and has amended claim 30 to conform to this interpretation. Thus, the 
Applicant respectfully requests that the §1 12 rejection be withdrawn. 

Regarding claim 31, the Office has interpreted the "storage network" as the 
"storage area network." The Applicant appreciates the Office's attention to detail, 
and has amended claim 3 1 to conform to this interpretation. Thus, the Applicant 
respectfully requests that the §1 12 rejection be withdrawn. 

Regarding claims 35-37, the Office rejects these claims for similar reasons 
as described in the rejection of claim 21, namely for the use of "direct" in an 
unclear manner. See, the Office Action mailed 2/9/2009, page 3. The Applicant 
incorporates the arguments above with respect to claim 21 into the response to the 
rejection of claim 35. Accordingly, the Applicant submits that independent claim 
35 is definite within the meaning of 35 U.S.C. 112, second paragraph, and the 
Applicant respectfully requests that the §1 12 rejections be withdrawn. 
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35 U.S.C. $102 Rejections 

Claims 21-24 and 35-37 were rejected under § 102(b) as being anticipated 
by U.S. Patent No. 5,513,314 to Kandasamy et al., hereinafter "Kandasamy," in 
view of Official Notice. In response, the Applicant respectfully traverses the 
rejection. 

Independent Claim 21 

Independent Claim 21 is amended only to overcome the Section 1 12 issue, 
and otherwise maintains the same scope as presented in the previous response. 
Independent Claim 21 recites a method of managing a write request from a first 
compute node in a storage area network to a first storage node in the storage area 
network, comprising (emphasis added): 



• if there is an available direct communication link 
between the first compute node, a first switch, and 
the first storage node, then executing the write 
request from the first compute node to the first 
storage node using the available direct 
communication link; 

• if there is not an available direct communication 
link between the first compute node and the first 
storage node, then: 

• transmitting the write request from the first 
compute node to a second compute node if 
there is an available direct communication 
path from the first compute node to the 
second compute node and an available direct 
communication link from the second 
compute node through the first switch or a 
second switch to the first storage node, 
wherein a direct communication path is a path 
between two compute nodes, possibly passing 
through a switch, but not passing through a 
third compute node. 
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The Applicant respectfully submits that no such method of managing a 
write request is anticipated by Kandasamy and/or Official Notice. 

Kandasamy and/or Official Notice fail to anticipate performing actions 
when there is not an available direct communication link between the first 
compute node and the first storage node . 

Kandasamy is directed towards a network computer system for the fault 
tolerant storage and retrieval of data files including first and second file server as 
well as a client. See, abstract. When the client initiates a file data transfer to the 
file servers, the data transferred by the client is automatically replicated to the first 
and second file servers. See, col 3, lines 5-25. This replication is performed by 
establishing a virtual server system where the first and second servers constitute an 
active group. The virtual server is identified by a unique hostname and IP address, 
such that filesystem requests initiated by the client are commonly received by the 
first and second file servers. See, col 6, lines 20-34. The first and second servers 
operate in a parallel, asynchronous or a loosely concurrent relationship that 
exhibits minimal re-synchronization delay in order to obtain and maintain 
identicality between the data stored by mirrored filesystems on the first and second 
servers. See, col 11, lines 37-42. 

In the normal operation of Kandasamy, a client makes a write request to the 
virtual server comprising the first and second servers. See, figure 3 and col 11, 
lines 43-44. Based on the request to the virtual servers, the first and second file 
servers receive the write request. Next, the servers asynchronously perform write 
requests to store the data in a mirrored fashion. See, col 11, lines 45-56. When 
the second server completes the write request, the server sends an 
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acknowledgement datagram to the first server to indicate the correct operation. 
See, col 11, lines 57-66. 

In an error situation identified by Kandasamy, a client makes a write 
request to the virtual server, and the first server performs the write as instructed. 
In contrast to the normal operation describe above, the first server does not receive 
an acknowledgement datagram from the second server. See, col 12, lines 19-29. 
During this error situation, the mirrored file systems of the active group continues 
to be available, and the integrity of the virtual server is intact but for the failure to 
receive the acknowledgement datagram. See, col 12, lines 41-51 . 

In contrast, claim 21 recites, "if there is not an available direct 
communication link between the first compute node and the first storage node, 
then: transmitting the write request from the first compute node to a second 
compute node if there is an available direct communication path from the first 
compute node to the second compute node and an available direct communication 
link from the second compute node through the first switch or a second switch to 
the first storage node.'" The Applicant respectfully submits that Kandasamy does 
not anticipate these elements, and respectfully requests the § 102(b) rejection of 
this claim be withdrawn. 

Kandasamy does not anticipate the claimed method, in part because 
Kandasamy does not anticipate failure of an available direct communication link 
between the first compute node and the first storage node, or provide . First, the 
Applicant respectfully submits that Kandasamy does not anticipate performing 
actions "if there is not an available direct communication link between the first 
compute node and the first storage node," as claimed in claim 21. In contrast, 
Kandasamy explicitly states that the backup failure occurs when the active group 
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continues to be available and the integrity of the virtual server is intact . Thus, 
Kandasamy cannot anticipate the claimed method when there is not an available 
direct communication link between the first compute node and the first storage 
node. 

Second, the client in Kandasamy does not anticipate the "first compute 
node" in claim 21, and the secondary server in Kandasamy does not anticipate the 
"first storage node." See, the Office Action mailed 2/9/2009, page 4, lines 18-20. 
The Office also suggests that the first server in Kandasamy reads on the "second 
compute node" of claim 21. See, the Office Action mailed 2/9/2009, page 4, line 
21- page 5, line 7. Anticipation of claim 21 requires that the error operations 
occur when "there is not an available direct communication link between the first 
compute node and the first storage node." However, at no point does Kandasamy 
disclose an available direct communication link between the first compute node 
(the client in Kandasamy) and the first storage node (the secondary server). In the 
error situation considered by Kandasamy, the backup failure occurs when the 
active group continues to be available and the integrity of the virtual server is 
intact . Thus, Kandasamy discloses that all communication between the client, the 
first server, and the second server remains intact, and all communication links 
remain available. Accordingly, Kandasamy fails to anticipate this aspect of claim 
21. 

Third, the Applicant respectfully submits that the Office takes contradictory 
positions on interpreting Kandasamy and the availability of a direct 
communication path. Initially, the Office states that establishing a virtual server 
system teaches a situation where there is a direct communication path between the 
first compute node and the first storage node. See, the Office Action mailed 
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2/9/2009, page 4, lines 4-17. Later, the Office argues a direct write operation 
between the first and second servers in Kandasamy reads on a direct write from a 
second compute node to the first data storage node. See, the Office Action mailed 
2/9/2009, page 5, lines 1-7, citing col 12, line 65 of Kandasamy. However, the 
operation in Kandasamy where the first server initiates a direct write operation to 
the second server only occurs when the active group is available and the virtual 
server is intact as described above. See, Kandasamy at col 12, lines 41-46 and col 
12, line 65- col 13, line 2. Thus, it is impossible for Kandasamy to anticipate a 
"direct communication link between the first compute node, a first switch, and the 
first storage" by relying on the virtual server connection between the client, first 
and second servers in Kandasamy, and also anticipate "if there is not an available 
direct communication link between the first compute node and the first storage 
node" when the virtual server is still intact. In both situations, the virtual server is 
intact, which demonstrates that the communication links are still available. For at 
least these reasons, Kandasamy fails to anticipate claim 2 1 . 

In sum, claim 21 essentially describes an error recovery method of 
rerouting write requests from a first compute node through a second compute node 
to a first storage node around a failed node. In contrast, Kandasamy describes a 
situation of initiating a write operation when a first server has not received an 
acknowledgment datagram from a second server. At the least, Kandasamy fails to 
disclose aspects recited by the claim involving "transmitting the write request 
from the first compute node to a second compute node". In light of these essential 
differences and in view of the arguments above, the Applicant respectfully submits 
that Kandasamy does not anticipate claim 21, and respectfully requests the 
§ 102(b) rejection of this claim be withdrawn. 
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Claims 22-25 depend from Claim 21 and are allowable due to their 
dependence from an allowable base claim. These claims are also allowable for 
their own recited features that, in combination with those recited in Claim 21, are 
neither disclosed nor suggested in references of record, either singly or in 
combination with one another. Accordingly, the Applicant respectfully requests 
that the Section 102 rejection of these claims be removed. 



Independent Claim 35 

Independent Claim 35 is amended only to overcome the 112 rejection, and 
otherwise maintains the same scope as presented in the previous response. 

Independent Claim 35 recites one or more computer-readable media 
comprising logic instructions for managing a write request from a first compute 
node in a storage area network to a first storage node in the storage area network, 
that, when executed by a processor, cause the processor to perform operations 

comprising (emphasis added): 

• executing a write request from the first compute 
node to the first storage node using an available 
communication path between the first compute 
node and the first storage node; 

• if there is not an available communication path 
between the first compute node and the first 
storage node, then: 

• transmitting the write request from the first 
compute node to a second compute node if 
there is an available direct communication 
path from the first— compute node to the 
second compute node and an available direct 
communication path from the second 
compute node through a first switch or a 
second switch to the first storage node. 
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Applicant respectfully submits that no computer-readable media is 
anticipated by Kandasamy and/or Official Notice. The cited references fail to 
anticipate at least the operations performed when there is not an available 
communication path between the first compute node and the first storage node. 
Moreover, the Applicant submits that independent claim 35 is allowable over the 
cited reference for at least those reasons discussed above with respect to claims 21 . 
Accordingly, the Applicant respectfully requests the §102 rejection of this claim 
be withdrawn. 

Claims 36 and 37 depend from Claim 35 and are allowable due to their 
dependence from an allowable base claim. These claims are also allowable for 
their own recited features that, in combination with those recited in Claim 35, are 
neither disclosed nor suggested in references of record, either singly or in 
combination with one another. Accordingly, the Applicant respectfully requests 
that the Section 102 rejection of these claims be removed. 

Claim Rejections Under 35 U.S.C. g 103; A & B 
Part A ; 

Claims 26-30 stand rejected under 35 U.S.C. § 103(a) as being obvious 
over U.S. Patent No. 5,513,314 to Kandasamy et al. (hereinafter "Kandasamy") in 
view of U.S. Patent No. 6,751,190 to Swallow and further in view of Official 
Notice. Applicant respectfully traverses the rejection. 

Independent Claim 26 

Without conceding the propriety of the stated rejections, and only to 
advance the prosecution of this application, the Applicant amends independent 
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claim 26, to clarify further features of the subject matter. Support for this 
amendment is found at least at page 5, lines 7-16, page 11, lines 4-21, and figure 1 
of the original specification. Thus, no new matter has been added. 

Amended claim 26 now recites method of managing a write request from a 
first compute node in a storage area network to a mirrored storage data set having 
a first storage node and a second storage node in the storage area network, 

comprising (emphasis added): 

• if there are available communication paths between 
the first compute node and both the first storage 
node and the second storage node in the mirrored 
data set, then executing the write request from the 
first compute node to both the first storage node 
and the second storage node using the available 
communication paths; 

• if there are no available communication paths 
between the first compute node and the first storage 
node and the second storage node, then invoking an 
error routine; 

• if there is an available communication path 
between the first compute node and only one of the 
first storage node and the second storage node in 
the mirrored data set, then: 

• executing the write request from the first 
compute node to the first storage node or the 
second storage node via the available 
communication path; 

• determining if a second compute node 
supports surrogate writes, wherein a 
surrogate write is a write performed by a 
node on behalf of another node; 

• transmitting the write request from the first 
compute node to the second compute node 
determined to support surrogate writes if 
there is an available direct communication path 
from the first compute node to the second 
compute node and an available communication 
path from the second compute node through a 
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first switch or a second switch to the first 
storage node or the second storage node a 
• wherein a path between the first compute 
node and the second compute node is a direct 
communication path from the first compute 
node to the second compute node when there 
is not an available communication path 
between the first compute node and one of 
the first storage node or the second storage 
node and the path between the first compute 
node and the second compute node does not 
pass through either of the first storage node 
or the second storage node, wherein a direct 
communication path is a path between two 
compute nodes, possibly passing through a 
switch, but not passing through a third compute 
node. 



The Applicant respectfully submits that no such method of managing a 
write request is disclosed, taught, or suggested by Kandasamy, Swallow, and/or 
Official Notice. 



Kandasamy, Swallow and/or Official notice do not disclose, teach or 
suggest determining if the second compute node supports surrogate writes, 
and if so, transmitting a write request from a first compute node to an 
ultimate storage destination via the a direct communication path with the 
second compute node . 

As explained above, Kandasamy is directed towards a network computer 
system for the fault tolerant storage and retrieval of data files including first and 
second file servers as well as a client. See, abstract. When the client initiates a 
file data transfer to the file servers, the data transferred by the client is 
automatically replicated to the first and second file servers. See, col 3, lines 5-25. 
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This replication is performed by establishing a virtual server system where the first 
and second servers constitute an active group. The virtual server is identified by a 
unique hostname and IP address, such that filesystem requests initiated by the 
client are commonly received by the first and second file servers. See, col 6, lines 
20-34. The first and second servers operate in a parallel, asynchronous or a 
loosely concurrent relationship that exhibits minimal re-synchronization delay in 
order to obtain and maintain identicality between the data stored by mirrored 
filesystems on the first and second servers. See, col 11, lines 37-42. 

The Office also cites Swallow in the rejection of claim 26. Swallow is 
directed towards quickly repairing a failure in a communications link, and the 
mechanism of Swallow has particular application to failed communications links 
in tunnels established for realtime data transfer. The tunnels are established by 
assigning a label to each communication link. After the detection of link failure 
the tunnel is repaired by redirecting data transfer for the tunnel around the failed 
communication link. See, col 2, lines 14-25. The labels in Swallow provide 
routing information for the data packet through the tunnels. See, col 7, lines 4-9. 
Generally, the labels are used by a node as pointers to the previous node and to the 
next node. See, figures 7 and 8. 

In contrast, amended claim 26 recites, "determining if a second compute 
node supports surrogate writes, wherein a surrogate write is a write performed by 
a node on behalf of another node; transmitting the write request from the first 
compute node to the second compute node determined to support surrogate writes 
if there is an available direct communication path; [...] wherein a path between 
the first compute node and the second compute node is a direct communication 
path from the first compute node to the second compute node when there is not an 
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available communication path between the first compute node and one of the first 
storage node or the second storage node and the path between the first compute 
node and the second compute node does not pass through either of the first 
storage node or the second storage node." 

Neither Kandasamy nor Swallow performs the step of determining the 
capability of the second compute node with respect to surrogate writes. 
Additionally, neither Kandasamy nor Swallow discloses, teaches, or suggests a 
path structure as claimed in claim 26. The Applicant respectfully submits that 
Official Notice does not compensate for the deficiencies of Kandasamy and 
Swallow. Accordingly, the references are deficient, and the Applicant respectfully 
requests that the Section 103 rejection be withdrawn. 

Claims 27-30 depend from Claim 26 and are allowable as depending from 
an allowable base claim. These claims are also allowable for their own recited 
features that, in combination with those recited in Claim 26, are neither disclosed 
nor suggested in references of record, either singly or in combination with one 
another. Accordingly, the Applicant respectfully requests that the Section 103 
rejection of these claims be removed. 

Part B : 

Claims 31-33 and 38-40 stand rejected under 35 U.S.C. § 103(a) as being 
obvious over U.S. Patent No. 6,751,190 to Swallow in view of U.S. Patent No. 
5,513,314 to Kandasamy et al. (hereinafter "Kandasamy") and further in view of 
Official Notice. Applicant respectfully traverses the rejection. 

Independent Claim 31 
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Without conceding the propriety of the stated rejections, and only to 
advance the prosecution of this application, the Applicant amends independent 
claim 31, to clarify further features of the subject matter. Support for this 
amendment is found at least at page 5, lines 7-16, page 11, lines 4-21, figure 1, 
and page 12, line 14-33 of the original specification. Thus, no new matter has 
been added. 

Amended claim 3 1 now recites a method of performing a surrogate write 

operation in a storage area network, comprising (emphasis added): 

• receiving, at a second compute node, a query from 
a first compute node, wherein the query identifies a 
target node in the storage area network for the 
surrogate write operation; 

• determining if the second compute node 
supports surrogate writes, wherein a surrogate 
write is a write performed by a node on behalf 
of another node; 

• transmitting a reply to the first compute node, 
wherein the reply includes a signal component 
indicating there is an available communication path 
between the second compute node and the target 
node; 

• wherein the reply indicates whether or not the 
second compute node supports surrogate writes; 

and 

• relaying write operations from the first compute 
node to the target node if there is an available 
communication path between the second 
compute node and the target node and the 
second compute node supports surrogate writes. 



Applicant respectfully submits that no such method of performing a 
surrogate write is disclosed, taught or suggested by Swallow, Kandasamy, and/or 
Official Notice. The cited references fail to disclose, teach or suggest determining 
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if the second compute node supports surrogate writes, transmitting a reply 
indicating whether or not the second compute node supports surrogate writes, and 
relaying write operations when there is an available communication path between 
the second compute node and the target node and the second compute node 
supports surrogate writes. Moreover, the Applicant submits that independent 
claim 3 1 is allowable over the cited reference for at least those reasons discussed 
above with respect to claim 26 . Accordingly, the Applicant respectfully requests 
the §103 rejection of this claim be withdrawn. 

Claims 32-34 depend from Claim 3 1 and are allowable as depending from 
an allowable base claim. These claims are also allowable for their own recited 
features that, in combination with those recited in Claim 31, are neither disclosed 
nor suggested in references of record, either singly or in combination with one 
another. Accordingly, the Applicant respectfully requests that the Section 103 
rejection of these claims be removed. 

Independent Claim 38 

Without conceding the propriety of the stated rejections, and only to 
advance the prosecution of this application, the Applicant amends independent 
claim 38, to clarify further features of the subject matter. Support for this 
amendment is found at least at page 5, lines 7-16, page 11, lines 4-21, figure 1, 
and page 12, line 14-33 of the original specification. Thus, no new matter has 
been added. 

Amended claim 38 now recites one or more computer-readable media 
comprising logic instructions for performing a surrogate write operation in a 
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storage area network that, when executed by a processor, cause the processor to 

perform operations comprising (emphasis added): 

• receiving, at a second compute node, a query from 
a first compute node, wherein the query identifies a 
target node in the storage area network for the 
surrogate write operation; 

• determining if the second compute node 
supports surrogate writes, wherein a surrogate 
write is a write performed by a node on behalf 
of another node; 

• transmitting a reply to the first compute node, 
wherein the reply includes a signal component 
indicating there is an available communication path 
between the second compute node and the target 
node; 

• wherein the reply indicates whether or not the 
second compute node supports surrogate writes; 

and 

• relaying write operations from the first compute 
node to the target node if there is an available 
communication path between the second 
compute node and the target node and the 
second compute node supports surrogate writes. 



Applicant respectfully submits that no such computer-readable media is 
disclosed, taught or suggested by Swallow, Kandasamy, and/or Official Notice. 
The cited references fail to disclose, teach or suggest determining if the second 
compute node supports surrogate writes, transmitting a reply indicating whether or 
not the second compute node supports surrogate writes, and relaying write 
operations when there is an available communication path between the second 
compute node and the target node and the second compute node supports surrogate 
writes. Moreover, the Applicant submits that independent claim 38 is allowable 
over the cited reference for at least those reasons discussed above with respect to 
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claim 26 . Accordingly, the Applicant respectfully requests the §103 rejection of 
this claim be withdrawn. 

Claims 39-41 depend from Claim 38 and are allowable as depending from 
an allowable base claim. These claims are also allowable for their own recited 
features that, in combination with those recited in Claim 38, are neither disclosed 
nor suggested in references of record, either singly or in combination with one 
another. Accordingly, the Applicant respectfully requests that the Section 103 
rejection of these claims be removed. 

Claim Cancellations 

In the interests of promoting prosecution of this application, the Applicant 
has cancelled a number of claims. This is not to be construed as a reflection of the 
Applicant's opinion on the allowability of any of the subject matter contained in 
these claims. Rather, the cancellations reflect the need to limit the Applicant's 
burden in further prosecuting this case. 

Conclusion 

The Applicant submits that all of the claims are in condition for allowance 
and respectfully requests that a Notice of Allowability be issued. If the Office's 
next anticipated action is not the issuance of a Notice of Allowability, the 
Applicant respectfully requests that the undersigned attorney be contacted for the 
purpose of scheduling an interview. 

Respectfully Submitted, 

Dated: 04/01/2009 By: /David S. Thompson/ 

David S. Thompson 
Reg. No. 37,954 
Attorney for Applicant 
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LEE & HAYES, PLLC 
Suite 1400 

601 W. Riverside Avenue 
Spokane, Washington 99201 

Firm Telephone: 509-324-9256 
Direct Line: 509-944-4735 
Facsimile: 509-323-8979 
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